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rule waived, read the second time by its title, and reforred. to the
Comnmittee on Claims and Accounts. : T

..On motion of Mr. Sanderson, said Committee were instructed to
combine said claim with that of W, D, Mosely. -

On motion of Mr. Floyd, the Senate adjourned until Monday, 11

o’clock, A. M. .

. Monpit, December 18, 1848.

The Senate met pursuant to adjournment.
Rev. Mr. Choice officiated as Chaplain.

A quorum being present, on motion of -Mr. Sanderson, the read.

ing of .the Journal was dispenséd with. o

~ On mofion of Mr. Sanderson,’ Mr. Forward was added to the

Commiites on Taxation and Revenue. . . o
Pursuant to previous notice, Mr. Forward introduced a bill to be

entitled, An act to prescribe an equal and uniform mode of taxation,

and for other purposes. : _ C '
Which was, on motion of Mr. Farward, read the first and second

tithe by its title, and referred to the Committee oen Taxation and

Révenue. ' :

On motion of Mr. Floyd, ordered that 75 copies of said bill be

printed. ' ) -
~ Pursuant to previous notice, Mr. Moseley introduced a bill to be
. entitled, An act to compel the Judges of the Circuii Courts to hold
. the terms of Court at the times and places prescribed by law.
‘Which was read the first time, ordered to a second reading to-
morrow, and on motion of Mr. Sanderson, 75 copies-ordered to be
printed. .
P Pursuant to prévious notice, Mr. Forward introduced a bill to be
entitled, An act éstablishing a Common School System for the State
of Florida. . : )

Which was, on motion of Mr. Floyd, read the first time by its title, -

~ On motion of Mr. Forward, ordered that said bill be laid upon the
table, and 75 copies be printed. ° - . .

Mr. Aldrich, from the Commitice on Enrolled Bills, presented the
following report : ' o

The Committee on Enrolled Bills, beg leave to report a bill to be
entitled, An act requiring Solicitor’s to make repofts of the state and
progress of cases, civil and criminal, in which the State is a party,
- as'correcily entolled. . : )

. LOUIS ALDRICH, Chairman.

Mr. White presented thé memorial of the Board of County Com-
missioners of Jackson County, praying that the taxes to be assessed
and collected in said County for two years be applied to the erection
of a Court House, &e. .

Which was read, and on motion of Mr. Avery, referred to the
Committee on Taxation and Revenue. :

e T

- Mr;'Ghentbteséntéd the memorial of Thomas' Liscoe, of ngtoh'.

County, praying to.be relieved from the capitation tax. U
hich was réad, and referréd to a select committee consisting of
Messrs. Ghent, Floyd, and Moseley. ' :
Mr. Lorimer, from the Commiittée on Schools and Colleges, pre-
sénted the following minority report :
"T'he undesigned, one of the Committee on Schools and Colleges, -
to whom was referred the bill entitled, An Act to provide for the
Sale of the 16th sections granted by Congress to the State for the

* suppoit of Public Schools, and for consolidating the School Fund,

not concurring in the views, nor assenting to the reasoning of the
majority of the Committee, respectfully submits the following

- REPORT: '

“#In consideration of concessions made by the State of Florida in
respect to the Public Lands,” the act of Congress grants to the State
« gection number sixteenin every township, or other lands equiva-
lent thereto, for the use of the inhabitants of such township, for the

* _support of Public Schools.

It isnot at all necessary, in the opinion of the undersigned, in or-
der to arrive at a just. and proper understanding of this laW, to look
into or ascertain the nature, character or extent of the concessions
.alledged to have been made by the State in respect of the Public
Lands. - Whether these concessions secured the enactment.or -not,

_by which the sizteenth sections were granted to.the State for the

purposes therein mentioned, or in whatever light they were regarded
by Congress, whether as constituting a consideration of such great
moment as to induce the grant, still the object, purport and meaning
of the act of Congress would be altogether unexplained, (i indeed
there was any doubt as to its desigm,} by reference to the considera:
tion as expressed in the law, or.by argument founded upon the nature
and extent of that consideration. ’ , '

If the law of Congress had simply declared that, in consideration

. "of concessions and renunciations made by the State, there be granted

to her the sixteenth section in every township, there would he no
doubt of the power of the Legislature over such sections, and no ques.

- tion as to the right of the State to dispose of, or manage the land so

granted, in such a manner as to the Legislature might seem meet
and proper. There would clearly be no doubt as to the power and
right of the State over such a fond under the grant of the kind and
description Jjust alluded to ; but it is obvious that the counsideration
espressed would throw no light upon the meaning of the law, as to
whether the lands so granted should be consolidated, or whether the
sections granted should be disposed of each for the benefii of the
township in which it lies. Tt might, indeed, be argued with a great

> deal of force, in such a case, that the fund so granted should be con-
" solidated—that the lands should be sold, and the proceeds distributed

upon some just and equitable principle among the people of the

State, for such purposes as the Legislature might designate, But

-
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thig'atgument would be founded upon the absclute, unqualified and
unconditional nafure of the grant; and upon the manifest policy and
duty of the State, so to manage and disposé of a_fund over which it
his abselute control, as to subserve and promote the general interests
of the people, whether the fund so granted be appropriated to pur.
. poses of Education, Internal Improvements, or other useful objects.
. Equality would, in such a case, be equity-—and justice and propriety
<would dictate the distribution of the fund in such a manner ‘asto
" confer upon every portion of the State, as'nearly as possible, equal
advantages and eqnal benefits, ) -
But in the case under consideration, how is it possible to enter.
“tain a doubt as to the power of the Legislature ? How can it be ar-
. gued that it is the duly of the Legislature, irrespective of the terms.
of the grant, to do one thing or another in respect ofthe lands granted
tothe State? It isnot & case involving a question of policy or pro-

priety in regard to the disposition and distribution of a fund over:

which the State has absolute control. The question is mnot pre-
gented : what shall weé do with the fund—how shall we manage it—
how dispose of it, for the benefit of the whole people of the State?
That is a question, which, in the opinion of the undersigned, could
only be presented if the grant was absolute, and no purposes or ob-
jects—no uses; and no persons by whom the fund is to be used, were
pointed out and designated by the act of Congress. But is this so?
Do not the terms of the act clearly define the objects and purposes
of the grant? Dothey not define the uses and the persons by whom
it is to be:used! ) ’ )
. The sixteenth section in every township is to be used by the in.
habitants of such township * for the support of Public Schools.”
.. “The support of Public Schools” is the object to which the six-
teenth section in every township is to be applied——and the inhabi-
tants of such township are the wsees, or the recipients of the benefits:
to be derived from the sixteenth section lying in the township they
inhabit. Could Janguage be more plain, or strong, than that em-
* ployed by the act to designate the uses and purposes of this fund, and
the persens by whom itiisto be used? - ) -
The impert and meaning of the law of Congress are in the opinion
of the undersigned, perfectly clear and obvious. - There is no doubt-
-ful language employed ; the words are not dubious, and we are there-
fore not compelled to resort to any of the rules or methods of discover-
ing the intention of the Legislature or “"the true meaning of the law,”
which are laid down by Blackstone and other writers, for ariving at
such intentionr or ascerfaining such meaning in doubtful and uncer=
" tain cases. . . -
Were there any doubt or uncertainty, these rules of interpretation
might be invoked ; but where no doubt exist as to the meaning of the
law—where the words are not dubious, with what propriety ean it be
arguéd that, though the law is clear, explicit, and free from doubt, yet
it ‘would be upjust, unequal, and inequitable, to suffer the clear and
distinct expression of the will of the National Legislature to be car-

sthat the bill be not passed.

sied out, in the mode and manne’}-, and for the pa:t;cular purposes and
‘uses poinled out by their own solemn enactment.

qsIHps pr(;posed tc;yconaql-idat,e a fund whicli ‘has been granted to t.he

State by Congress, upon the ._gssumeq ground_t'hat such consolidation
is necessary to do full and equal justice. This fund was owned by
the grantor before the grant. The gr-a:._t_)(m"’pf any fgnd or species
of property, it will not be denied, has a-r_lg.}xf.tp preseribe the condi-

tions, objects, purposes, and uses of the things granted. The Go‘{-
ernment of the U. S. in thé most solemn manner has made this
State a gr_anteé of certain lands, not absolutely and unconditionally,

but for certain defined and expressed purposes. And not only point-
ing out beyond the possibility of a doubt, the purposes.and object of
the grant—but the particular persons by whom the grant is to be

enjoyed—namely, the inhabitants of each township, who are to be

the recipients of the benefits, be they what they may, to be derived

from the sixteenth section in their township.  Would the passage of
the bill which-the majority of the commitfee recommends to" the fa-

vorable_consideration of the Senate, carry out thé intention of the

grantor 7 Would not the fund granted for the use of each {ownship

be diverted from its appropriate purpose, and converted into a general-
fiund such as never could have been contemplated by Congress 7 Had

such an idea ever occurred to that hody—bhad they designed that in

any possible event or contingency such a disposition as the one re-

commended might be made, it wosld have been authorised by lan-

guage snd in terms as clear and as unequivocal as the contrary if-

. 03 .
tention is expressed in the act referred to. .

What then is the position of the State in reference to this fund ?
Manifestly that of a trustee. And the inhabitants of the several
townships the “cestui que rust,”’ or persons for whose benefit the
trpst is held according to the terms of the law imposing that charac-
tet upon the State. Without legislation by Congress changing the
character, nature, and objects of this trust, the undersigned believes
that the Legislature cannot, with propriety, pass the bill recommend-
ed by the majority of the committee. ' ! R
_The -undersigned cannot perceive the force of the reasoning by
which, it is attempted to be shown that the United States Govern-
ment made with the State a contract of the nature of a hargain and
sale, if indeed it is meant that, by such bargain and sale, an
absolute, unconditional, and unlimited ownership, free from all
restrictions as to the uses and objects of the grant, was therehy
conveyed to the State,- This idea is contradicted by the very terms
of the law. "The uses and purposes of the grant are too clearly ex.
pressed to -adinit the idea of any suéh unconditional sale—and a
trust is as fully and as complefely created as if it had been done 1

. deed of conveyance framed for the’ express purposes designated by

sthe act.
* -The undersigned is, for these reas

. <
ons, constrained to recommend

_ JAMES H. T. LORIMER,
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_ Which was recerved - ’

‘Mr. Forward, from the Commrttee oii! Engrossed Brlls, presenled
the following report, which was récéived :

Thie Committee on Eungrossed Bills beg lea,ve to_report as cor.

-rectly éngrossed, the following. dels, to wit

. An act to provide for compensatron of Physrclans for professron"l
attendance on Coroner’s 1nqueste .
An act to exempt from taxation for five years certam property in

~ the city of Pénsacola, and- » .
' An act to declare East river in Walton county a navrgable stream B

- WILLIAM A. FORWARD (;hauma.n
ORDERS OF THE DAY.

Bill to be entrtled AR act to provide for the election of a keeper'
‘of public archives in the cities of St, Augustme and Pensacola, and

to prescrlbe their duties, &e. :

 On motion of Mr. Forward the Senate resolved 1tse]fmto a com.
mittee of the whole on said bill, Mr.- Whlte in the Chair. Afier
s0mé time spent ‘therein, the commitiee rose, and: by their chairman
reported the bill back to the Senate with amendments, and askéd to

-be ilischarged from the further consideration of said bill.

Which was concurred in, the bill read a second time by its title.

Mr. Sanderson movgd to strike out the words “ three hundred,” in

- 24 fine of section 11, and insert in lieu lhereof the words “one hun-

‘yow.
. Engrossed blll to be entitled, An act to prov1de for compensauon '
“of Physrcmns for professional attendance on Coroner’s inquests,

" dred and ffty.” -

Which motion was lost. .

*Mr. D. J. Smith moved to amend by addmg the followmg adda
tional section, viz<:

Sec. 12. Be it further enacled, That the keepers of -said archives
be: required to keep their office open from 9 o clock A. M. iill 4, P.
M., Sundays excepted. N

“Which was “adopted. :

Baid bill was ordered to be engrossed for a thlrd readmg to- mor-

-'Was read the third time, and on the question of its passage, the
yeas and nays were :
Yéas—Mr. President, Messrs, Aldrich, Ausnn, Avery, Bror.___._

* Burritt, Costin, Crawford, Forward, Ghent, Lorimer, Moseley, San.
" derson, D. I. Smrth J. M Smith, I‘weed Watts,Whrte—lS :

Nays—None. - '
,Said bill passed. Trtle as slated Ordered that the same be cér-

o ¥ied to the House.
“House resolution urging upon Congress the paymem of the-claim -
of Chptain Thomas S. Langford and his men as volunteers in the

Seminole war, . <,

Was read the first time, the rule waived, read & second and thrrd L

time by 1ts mle, and passed

v
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Ordered that the same be certified to the House.

House bill to be entitled, An act to extend the tenure of the office of
Register of Public Lands, Treasurer, and Comptroller of Public Accounts,

Was read the third time as amended, and on the question of its
passage, the yeas and nays were :

Yeas — Mr. President, Messrs. Aldrich, Austin, Avery, Brown,
Burritt, Costin, Crawford, Forward, Ghent, Lorimer, Moseley, Sanderson,
D.J. Smith, Tweed, Watts, and White — 16.

Nays — None.

Said bill passed.

On motion of Mr. Burritt, the title was amended by striking
therefrom the words, Treasurer and Comptroller of Public Accounts.

Ordered that the same be certified to the House.

On motion of Mr. Sanderson, the Senate took a recess until 2 %2
o’clock, P.M.

2 Y% O’'CLOCK, P.M.

The Senate resumed its session.

Bill to be entitled, An act prescribing a general method for the
issuing of licenses, and the payment of the tax thereon,

Was, on motion of Mr. Sanderson, laid upon the table, and 75
copies were ordered to be printed.

Preamble and Resolution relative to Seminaries of Learning,

Was read the second time.

Mr. Sanderson offered the following as an additional resolution:

Resolved, That the Governor be, and he is hereby authorized to
appoint a Commissioner from each of the Judicial Circuits of the State,
whose duty it shall be to present a plan or plans for the formation and
establishment of Seminaries of Learning, and give their views as to the
proper place of location of said Seminaries to the next General Assembly.

Which was lost.

On the question whether the said Preamble and Resolutions be
engrossed for a third reading being put, it was lost.

Resolutions relative to the boundary lines between Georgia and
Florida,

Were read the second time.

Mr. Burritt moved to strike out the word “settle” in the first
section, and insert in lieu thereof “confirm;”

Which motion prevailed.

On motion of Mr. Burritt, said resolutions were referred to the
Committee on the State of the Commonwealth.

Bill to be entitled, An act to empower William Newsom to assume
the management of his own estate,

Was read the second time, and ordered to be engrossed for a third
reading to-morrow.

Bill to be entitled, An act to repeal the second section of an act
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' é'ifpplementary to and extendmg the proruslons of amact. assentmg’
fo the" purchase by thie -United States, ; dnd ¢gding to the same Jurls-'
- diction of certain lands on the island of. KeyWest, for the purposes
deswna.ted in said act, approved July 8,, 1845, :

Was read the: second umé and ordered to be engrossed for a thrrd
readmg to-morrows

‘House bill to be entitled, An dct prescribing time for whxch lands
geized for taxes shall be advertlsed for sale, :

Was read the second tim® and orderéd to a thrrd readmg to mor-
foiv.

House brll to bé entltled An act to authorlze the Crrcmt Court of
VVa.shmgton county to. be held at Massy Hill Meeting House, "

Was.read the second tlme, and on motlon of Mr. D J. Smith, lald/ .

gpon the table. . v

House bill fo bé éntitled, An act to alter and changé thé names
. 6f certain persons therein named
Was read the first time and ordered to a'second readmor to-mor-

' TOW.

- House l)lll to be entllled An act to amend an-act for the protectlon
of the Fisherigs on thé const of Florida, .

Was read the first time and ordered to g second readmcr to-mor:
row, : <

House. bill to -be entltled An act to pr‘ovnde for the payment of

‘services rendsted bj Overseers of Public Roads, .

“Was read the first tlme and ordered to a second reading to- mor-
FOW: -

House Resolution atking froms Congress the grant of a quarter
section of land for the ¢ounty sité of Calhoun county,

Was read the first time, the rule walved read a second and third
time by its title and passed. -

Ordered that the same be certified to the House.

Houss resolution urging upon Congress the passage ofalaw grant-v
ing a quarter section of land to the county of Washmgton for the
purpose of locating a' county site thereii,.

Was read the first time, the rule warved read a second and third
time by'its title and passed. .

Ordered that the same be certlﬁed to the House.

On motion of Mv. Floyd, the rule' was waived, and he allowed to -

‘give riotice that he would at some future day ask lea.ve to introduce a
blll to be entitled, An act to repeal the Revenue law so far as relates
to a pol tax in this State. .~
On motion Mr. Burritt, the Senate ad_]ourned untrl to morrow 1(F
S clocL A, M. : .

"1

&

ﬁ © practicability of the route.
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‘i‘ho Senate met pur‘gent 2o adjournrl;lent.
“Rev. Mr. Choice ofﬁdmted as Chiaplaifi. ' ' 2y
" A quorum being present ‘on fnotion of,Mr Floyd the 1eadmg Ofv
yesterday s Journal :was dispeused with. .
. Pursuaiit to prevrous netice, Mr. D J. Sinith mtroduced a bill to be
*shtitléd,An act to permanemly lotate the county.site of Washmgton-
tountj, and for “othief purposes-therein contaified.
. Whlch wis read' the first trme, and ordefed to a second readmg' '
) to.morrow “
.. 7. Oh'totion of M. Avi ery, the bills to bé cntltled respectrve]y, An
v getrelating to fines, fdrfeltures, costs, altd other moneys adjudged to .
“ . the-State; and -
.-A-bill to be entitled, An act, re]atmg to’ the duties of Tax Asses-
gors and Tax Collectors, and for other purposes,
“Wete taken from the table and placed anfofig the orders
‘On motlon of .Mr. Sanderson, the vote had on yesterday upon the
Lo 'preamhle ‘aiid resolution’ relative to Seminaries of Learnmg, was
" reconsidered; and upon the; reconsnderauon théreof, were, on motion,
'lmd upon the table. * -
_ arsuant fo previdus nollce, Mr. Floyd introduced # bill to be en-
.y tl'ed An act to repeal an act in part entltled an act to raise a Rev.

Mi: I M Smith plesented thé petition” of Craven G. I‘rfe, which -
a5 fefefred to the Comniittee on Claims and Accounts. '
" *Mt. Moseley, from the Committee on Internal Improvements, pre-
ﬁented the following report L
~*Thé Committee on Internal Improvements heremth report a bill.
n )thorrzmc any company, or association of men, who may desire to
il themsel‘ es of the privileges of said bill, to construct a Railroad
.« Tro Read’s Bluff on the St. Mary’s River, to the_city of Pensacola;
.. ahd reconithend its adoplion by the Senate. The comimittee - take
' _this occasiofits urge upon the Sendte the serious and deliberate. con: -
_sideration of the ohject of this bill. That'the road, which is contem:
f!‘ated 1o be constructed, would prove one of mca]c\ilable advantage
othe citizens of Fast, Middle, and West Florid, there cannot possiz’
bly bea doubt. If éompleted, it would bring a rharket, for the pro-
“ducé of the thres sections spoken of, within thirty miles of each citis -
oh’s house living in either of the sectionis, and to a majority of the
zens. it would brmg a market within from five toten miles. Tha
psciliar shiapé of the country in no slight degree recommends the -
There is scarcely anotlier State in the
- Unjon whése geographical position is such that g Railroad runnin
' _ heatly in a-direct line from one end of the State to the other, would
- be so tonvenient for nearly the whole body of its citizens.-
Your commiltee are induced to believe, from the best information




